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neHVITeHLWIaprIﬁ NPeCcTYNHUK Kak 00BbeKT KPUMUHONOTM4YeCKOro nccnenoBaHua

CoBpeMeHHas JesITeNbHOCTh YTOJIOBHO-
UCIIOIHUTENbHBIX YUPEXKICHUH, obecnedu-
BAIOIIMX M30JALHUI0 OT O0IIecTBa, B HACTO-
A1ee BpeMs MPUBOIUTCS B COOTBETCTBHE C
€BpPONECHCKUMU CTaHAapTaMu, oOecrnednBa-
IOIUMU JIMYHYI0 CBOOOAY W 3aIUTy OCYX-
JeHHOTO. B cBA3M ¢ 3TUM clieqyeT oTMe-
THUTb, YTO JAHHBIN [IPOLIECC B CAMUX MECTaX
JUOICHUST CBOOOABI MpeACTaBiseT coO0H
CJIOKHYIO Npo0JIeMy ISl TOCyAapcTBa.

CrnoxuBmIasicsi 32 MHOTHE TOABI B IEHU-
TEHIHAPHBIX YUPEKICHUSAX IMICUXOJOTHYE-
ckasi 00CTaHOBKA U OIpeleleHHbIE Cpeau
OCYXXJICHHBIX IIpaBuJila IOBCACHUSA SABJIA-
I0TCSl (DAKTOPOM, CIIOCOOCTBYIONIUM COBEP-
HICHUIO HpeCTynHCHI/Iﬁ JIMaMu, HaXO A1 -
MUCA B MECTaX JTHUICHUA CBO6OI[I)I. Brime-
yKa3aHHOE MOKHO yCJIOBHO Ha3BaTh «BHEII-
HUM» JOCTCPMUHAHTOM COBCPIICHUA IIpC-
CTYIUICHHH B yUpPEKICHUAX, 00ecreunBaro-
IUX K30JLKI0 OT obmecTBa. Kpome Toro,
CYLIECTBYET M «BHYTPEHHHUN» JETEpMH-
HAHT, ONPEACIISIOMNI AeHCTBUA LA B CO-
OTBETCTBYIOIEH 0OCTAHOBKE.

OmnpenenieHre BHYTPEHHUX NPUYUH CO-
BEpLICHUS JULAMH NPECTYIJICHUH B UCIIpa-
BUTCIIBbHBIX YUYPEIKIACHUAX HEmoCcpea-
CTBEHHO CBSI3aHO C H3YYEHHEM JIMYHOCTH
OyIyuiero meHUTeHIMAPHOTO MPECTYMHUKA.
Tak, B 1enoM GpOpMHUPOBAHUIO MPECTYMHOM
JUYHOCTH CHOCOOCTBYIOT OIpE/e/ICHHbIE
BHCIIHHUE W BHYTPECHHHUC COLIUAJIbHBIC (I)aK-
TOPBI, OTJIMYHBIE OT TE€X, KOTOPhIE BO3ICH-
CTBYIOT Ha JIMIIO BO BPEMA €TI0 HAXOXKIACHUA
B MecTax JuieHus csobonsl. Eciau ¢ nnu-
HOCTBIO TPECTYIIHHKA, COBEpIIAIONIETO 00-
IICYTOJIOBHBIC ACAHHSA BHC MCECT JIMIICHUA
CBO0OMBI, B KPUMHHOJOTHH CYHIECTBYET
OIIpe/ieNIeHHasl ICHOCTh, TO JINYHOCTH JINIIA,
COBEpIIAIONIECTO MPECTYIUICHUE B HCIPaBHU-
TEIBHOM YUpEeXACHUH, IPEICTABISIET ONpe-
JIEJIEHHBIM KPUMHUHOJIOTUYECKUN HHTEpEC.

[Ipyu mnepBoM mnpuUOIMKEHUH CTaHO-
BUTCSI OUYEBHJIHBIM, UTO HAXOXKJCHUE JINIIA B
MeCTax JIMIIEHUs] CBOOOIBI SIBIAETCS Olpe-
JEJCHHBIM KPUTEPUEM BBIICIICHUSA TaKOH
JUYHOCTH U3 001ei MacChl IPECTYIHUKOB.
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JIunam, BHEepBBIE OTOBIBAIONIMM HaKa-
3aHUE B U3OJSIUU OT OOILeCTBa, CIOXHEe
aJlalTUPOBATHCS, IMMyCTh U HA BpeMs, Ompe-
JleJIeHre IPUTOBOPOM cyaa. B ¢Bs3u ¢ aTuM
MOTYT BO3HUKATh KOH(QIUKTHI C YK€ Haxo-
IAIIAMCS B MECTaX JIUIIEHHUS CBOOOBI KOH-
THHTEHTOM, B PE3yJIhTAaTE YET0 MOTYT OBITH
COBEpIICHBI, HapuMep, yOuicTBO WiIH 10-
BeJICHUE JI0 CaMOyOHiiCTBA.

UTto KacaeTcs peuIUBHCTOB, AJIsI KOTO-
pBIX MEHUTEHIIMApHOE BO3JACHCTBUE OKa3a-
JIOCh HEJIOCTATOYHBIM, TO OHH OTJIMYAIOTCS
OT TeX, KTO MEpBHIH pa3 okas3ajcs B COOT-
BETCTBYIOIINX YUPEKIACHUIX, TAK KaK yKe
HaxoJquJIUCh B COOTBETCTBYHOHIMX MECTax.
[Ipn xapakTepuCTHKE JITHYHOCTH OCYXKJICH-
HOTO, BEIYIIEr0 MPECTYNHYI JIeATelb-
HOCTh B MECTaX JIHMIICHUA CBO6OI[I)I, BaxXx-
HBIM TPEJCTaBISETCS YIEIUTh BHUMAHHUIO
(bakTy ero MepBUYHOTO WIK TOBTOPHOTO TO-
SABJICHUSA B COOTBETCTBYIOIIEM YUPCKACHNH,
TaK Kak JUYHOCTh MEPBOTO OT BTOpPOro Oy-
JA€T OTIINYAThCs KaK HE O6pCMCHCHHaH OII-
pelleIeHHBIM COOTBETCTBYIOIIUM OITBITOM.

Kpome Toro, mpu aHanimze JIUIHOCTH
Jinla, BHOBb HApyHIUMBHUICTO erJIOBHLIﬁ 3a-
KOH B TIepuoj]i OTOBIBaHUS YTOJOBHOTO
HaKa3aHus B HUCHPABUTCIBHOM YYPEKIC-
HUW, HA3HAYEHHOTO 10 BCTYNMHUBIIEMY B 3a-
KOHHYIO CWJIy TPHTOBOPY CyJa, HMEeT
MPaKTHYECKON CMBICI PacCMOTPETh MO-
THBBI, OCIYXUBIINE MTOOYKIEHUEM K IIPO-
THBOIIPaBHOMY ITOBEJICHHIO.

Hcxoast U3 MCUX0JIOTHYECKON XapakTe-
PUCTHKHN HNPECTYIMHUKOB KaK TaKOBBIX, HO
IMPpUMEHUTCIIBHO K NCHUTCHIHWAPHBIM, BbI-
JeJIUM MOTHUBBI, TOOYXAalonIne K MpOTUBO-
IIpaBHOMY NOBCACHHUIO B MECTaxX JIMIICHUA
CBOOOJBI.

B kadecTBe mEpBOro yKakeM H3BECT-
HBII MOTHUB, KOTOPBIA MIPUCYTCTBYET U B IO-
BEJICHUH NIEHUTEHLHAPHOTO NMPECTyHUKA —
camoymeepoicoenue B TaHHOM KOJIJIEKTHBE.
[Ipu HANMMUNUK TAKOTO MOTHBA COBEPILIAIOTCS
HAaCHJILCTBEHHBIE TMPECTYIUICHUSI, B TOM
yucie youicTna.



— KpumuHonornyeckne n yronoBHo-npaBoBble Npo6iemMbl NPOTUBOAEACTBIUS NPECTYNHOCTH —

Ecnu numo He uMeeT Ienblo YTBEp-
JIUTHCS. CPENM OCTAJIBHBIX BBUAY HENPUHS-
THA UX 00pasa )KU3HHU, B €ro AeHCTBUIX MPO-
SBJSAETCA MOTHB 3awumel. B TakoM ciydae
MPY HEBO3MOXKHOCTH MPUOOIINTD K CyOKYJIb-
Type NaHHOE JULO B OTHOIIEHUU HETO MOTYT
OBITH COBEPILICHBI TPECTYIICHNS, HATIPUMED,
MPUYUHSIOIHE BPEJ €0 3I0POBBIO.

JInuHOCTH, a3apTHBIE MO CBOEH MpHU-
poae, MOTYT COBEpIIAaTh MPECTYIUICHUS B
MecTax JHUIIeHUs CBOOOMBI, MPUHUMAS Ta-
Kue JEHWCTBHS 3a OIpENENIEHHYI0 HWIpy,
OMpEJCICHHBIN pUCK. Y TaKuUX JIUI MOTHUB

uepbl APKO BBIPAXXKEH M NMPUCYTCTBYET MpPHU
UX IPOTHBONPABHOM IOBEACHUH.

Takum 00pa3oM, BBISIBICHHE OCYKJICH-
HBIX HMMCIONIMX SIBHbIC MpPH3HAKU yKa3aH-
HBIX BBIIIE MOTHBOB MOBEIOCHHUS, €Il HE
OPUBEIUINX K COBEPLICHUIO UMM IMPECTyI-
JICHUS, SIBJISICTCS BaKHEHIEHW 3amgadeil co-
TPYZIHHUKOB YTOJIOBHO-UCIIOJIHUTEIHHOU CH-
CTEMBI 110 IPEAYNPERACHUIO U IPECEUCHUIO
MpEeCcTyIUICeHUH B MecTaX JIMIIEHUsS CBO-
00/5bl, a TakXe Mo o0ecnevyeHuo Mmpas, ra-
PaHTUPOBAHHBIX Koncruryuueit PO,
HanmpuMep InpaBa Ha KHU3Hb.

I'apbamosuu JI.A.,

KaHIUAAT IOPUAUUYECKUX HAYK, JOLEHT
Ypanbsckuit punmnan Poccuiickoro rocynapcTBeHHOro yHUBepcuTeTa npaocyaus (r. YensOnHCK)

¢yHKL|VII/I erﬂOBHOI?I NONIUTUKN NPU pernaMmeHTauumn
HenpeCcTynHbIX YroJlIoOBHO-NPaBOBbIX AEAHUN

DyHKIMU YTOJOBHOM MOJUTUKHU pealiu-
3YIOTCSl HE TOJIBKO B MpOIEcce KpUMUHATIH-
3anuu (ICKpUMUHATU3AINN), ICHATH3aINU
(memenanu3anuu) ASSTHUW, HO U Yepe3 pe-
TIaMEHTAIMI0 HENPECTYyNHBIX JeSHUN B
HOpMax, HHCTUTYTaX yroJIOBHOTO IMpaga.

[IpodumakTraeckas ¢yHKIIUA BhIpaKa-
€TCS B BO3JICHCTBUU HA JIMI], CKIOHHBIX K
COBEPIICHHUIO YTOJIOBHBIX MPOTUBOINPABHBIX
nessHuid. IIpu 3TOM, eciu yrojoBHOE HakKa-
3aHUE MPU3BAHO BBHIMOIHATH OOIIYIO M CIie-
[HATBHYIO TPEBEHIUIO B OTHOIICHUU JIHII,
KeJNaroUINX COBEPIINTD U YK€ COBEPIINB-
IUX TPECTYIUICHHS, HEMPECTyNHbIC aesi-
HHS, 3aJ0)KEHHbIE B HHCTUTYTaxX YTOJOB-
HOT'0 TIpaBa, CIIOCOOHBI BHITIOIHATH TPOQPU-
JMAKTUYECKYI0 (PYHKIUIO B OTHOIICHHH KaK
MPECTYMHBIX, TAK U MHBIX MIPOTUBOIIPABHBIX
nesHud. Hampumep, mpenynpeauTenbHYIO
(YHKIHIO TPECTYIUICHHH CTOCOOHO BBITMOJ-
HATH TaAKOE HEMPECTYIMHOE JESHHUE, KaK BO3-
MeleHue yuepoa, mpeIycCMOTPEHHOE OCHO-
BaHWEM OCBOOOXKIEHHUSI OT YrOJIOBHOH OT-
BeTcTBeHHOCTH (cT. 76.1 YK P®). VYmpe-
XKJarolee BO3ACHCTBHE BBHITIONHSIET MOTEH-
IHANTBHBIN pa3Mep (cymMma) BO3MENICHUS
yiiep0a, KOTOPBI MOXKET OBITh PEIIPECCHB-

HEe, 4EeM YIOJOBHOE HaKa3aHUE B BUJIE
mrpada, NpeayCMOTPEHHOT'O0 3a COBeplie-
HUE ONpeAeIeHHOr0 npectymienusa. Mucru-
TYThl IPUHYJUTEIbHBIX MEP MEIULIUHCKOTO
XapakTepa, MCIOJHEHUS YTOJOBHBIX Haka-
3aHUH OCYIIECTBISIIOT MNPOQUIAKTHYECKUE
(GYHKIIMM B OTHONICHHH JIHI], COBEpPIIAIO-
11X 0OIECTBEHHO OTIACHBIE JISSTHUSI HEBMe-
HSIEMBIX JTHOO YKIJIOHSIOIIUXCSA OT OTOBITHS
Ha3HAuYeHHOTO YTOJOBHOTO HaKa3aHUS CO-
OTBETCTBEHHO.

JleMOHCTPallMOHHO-OPUEHTHPOBOYHAS
¢byHKIMS nposiBasieTcss B GOPMUPOBAHUU Y
rpaxJaH YBEPEHHOCTH B TOM, YTO YTOJOB-
HBIM 3aKOH CTOHUT Ha 3alllUTE€ MUX 3aKOHHBIX
paB, HHTEPECOB OT KPUMHUHAIBHBIX HOCS-
ratenbcTB. CuuTaercs, 4To, Korjaa cys moji-
BEpPraeT «IPecTynHUKOB YyTOJIOBHOMY Haka-
3aHUIO, OH JEMOHCTPHUPYET 00IIECTBY CBOIO
MO3UIMIO B J€J€ 3aIlUTHl MpaB TPaKJaH,
OXpaHBl TPaBOIOpPsAJIKA, YKpEIUIEeHUS pe-
’KHUMa 3aKOHHOCTH B CTpaHe» ',

[Ipobnema 3akmatoyaercss B TOM, YTO B
CO3HaHUM MHOTHUX TIpaXKJaH 10 CHUX IOp
UMEETCAd YycTapeBlIee TMPEACTaBICHHE O
TOM, YTO €IUHCTBEHHBIMM HETaTUBHBIMU
IIOCJIEACTBUSIMU COBEPILIEHUS IpecTyIlie-

! ba6aes M.M., Ilynosoukun I0.E. Cyne6HO-yronosHas moauruka : Mmonorpadus. M.: IOpautundopm, 2022.
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